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health, and partly because, even before he re-
signed in 1795 to run for Governor in New York, his
judicial career had been cut short by an important
diplomatic assignment to England. His successor,
Oliver Ellsworth, also suffered from ill health, and
he too was finally sacrificed 011 the diplomatic al-
tar by being sent to France in 1799. During the
same interval there were also several resignations
among the associate justices. So, what with its
shifting personnel, the lack of business, and the
brief semiannual terms, the Court secured only a
feeble hold on the imagination of the country. It
may be thought, no doubt, that judges anxious to
steer clear of politics did not require leadership in
the political sense. But the truth of the matter is
that willy-nilly the Federal Judiciary at this period
was bound to enter politics, and the only question
was with what degree of tact and prudence this
should be done. It was to be to the glory of Mar-
shall that he recognized this fact perfectly and with
mingled boldness and caution grasped the leader-
ship which the circumstances demanded.

The situation at the beginning was precarious
enough. While the Constitution was yet far from
having commended itself to the back country
democracy, that is, to the bulk of the American